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1. Complexities and inefficiencies of maritime governance

Today’s global governance often takes the form of regime complexes, where actors are diversified
and contentious areas and institutions are combined. The maritime domain is no exception. The
world’s oceans function as a corridor for transporting people, goods, and munitions, as well as a
wealth of other resources, thereby constituting a complex domain in which the contentious areas of
geopolitical security, economic interests, resource security, and environmental and ecological
protection become inextricably linked.

In the past, maritime order was maintained under the principle of the “freedom of the high seas,”
with hegemonic powers guaranteeing the safety of shipping routes and major powers sharing a
minimum set of rules. With the rise of developing countries and the involvement of corporations
from developed countries, the actors have diversified and their number increased, and various issues
such as the management of fishery resources, the development and profit sharing of deep-sea
resources, and the prevention of marine pollution have been compounded, resulting in a clustered
regime complex, that of the United Nations Convention on the Law of the Sea (UNCLOS). Since the
United Nations Conference on Environment and Development (UNCED) in 1992, the aspect of
environmental and ecological conservation has been emphasized, and what was called “fisheries
governance” has since been referred to as “maritime governance.”*

In the 2000s, the linkages between climate change, ocean acidification, and biodiversity came into
the spotlight due to the idea of “planetary boundaries” as the issue of how to deal with conflicts
between regimes, such as ocean acidification promoted by the use of carbon sinks for climate change
mitigation, has arisen. In addition, regarding fisheries biodiversity, there is a horizontal conflict
between the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), which emphasizes individual conservation, and the Food and Agriculture Organization of
the United Nations (FAO), which emphasizes the precautionary approach. With regard to
biodiversity, the depletion of fishery resources, the increasing influence of environmental NGOs at
the Conference of the Parties to the Convention on Biological Diversity (CBD), and the development
of technologies for the extraction and exploitation of marine genetic resources (MGRs), Marine
Biodiversity of Areas Beyond National Jurisdiction (BBNJ) has been a focus of discussion since the
2010s. As in the case of the UNCLOS negotiations, the conflict between developed countries, which
advocate “freedom of the high seas,” and China and the G77 countries, which insist on the
management of MGRs as the “common property of mankind,” has become more acute.’

Thus, the inter-regime rivalry between UNCLOS’s “principle of freedom of the high seas” and
“common property of mankind,” which is ultimately a conflict between national interests in terms of
the distribution of benefits among nations, and the CBD’s conflict of values in terms of ecosystem
conservation, creates a complex negotiation dynamic.

Meanwhile, traditional fisheries governance has been governed in a multi-layered and systematic
fashion by regional waters management through Regional Fisheries Management Organizations
(RFMOs) and other agencies, with the maritime order centered on UNCLOS and the food security
domain centralized on FAO being consistent. However, there is no formal system for fisheries
resources and aquaculture in Exclusive Economic Zones, and it has become a form of soft
governance that encourages voluntary action through non-binding guidelines and study forums
organized by FAO as well as private regimes centered on certification and assessment by private
organizations such as the Marine Stewardship Council (MSC). In the case of domestic fishery
resources and aquaculture, the importance of local governance by coastal fishermen is particularly
high. Thus, the governance of fishery resources is a multi-layered structure that is managed through
a combination of formal and informal institutions.®
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The numerous inefficiencies in modern ocean governance have been pointed out as described
above. One of the root causes is that the linkage between security and economic interests is easily
politicized. Thus, it is easy to presume the impossibility of designing and operating a formal and
centralized framework. The current formal governance structure as a whole has a less inclusive
(more closed) institutional design, and tends to apply top-down, uniform policies. This has given rise
to a mismatch between the system and the status quo, a lack of adaptability to change, and a lack of
capacity building and empowerment, all of which have led to problems in effectively dealing with
problems on the ground (such as resource depletion, environmental pollution, and reduced
diversity).*

If formal, centralized institutions do not function well, what governance methods are effective? As
one answer to this question, polycentric governance of the oceans has been discussed in recent years.

2. Polycentric governance theory

Although there are various definitions of polycentric governance, it can be minimally defined as a
mode of governance in which mutually independent centers of authority interact in an autonomous
and self-organizing process that maintains order as a whole.® The centers of authority include not
only public institutions and public officials, but also corporations, private professionals, NGOs, and
local fishermen’s associations. However, even if local governments, NGOs, and businesses are
involved in the decision-making and implementation processes, the framework cannot be considered
polycentric if the central government has hierarchical control over them. The framework will be
polycentric if it takes the form of loose governance in a non-binding manner, affording broad
discretion to local governments and fishermen on site.

Since polycentric governance is a system in which administrative control cannot be centralized,
there is a risk that both the legitimacy and effectiveness of governance will be diminished due to
lack of democratic control, unclear responsibilities, lack of coordination, and lack of collaboration.
However, this framework has various advantages that compensate for the inadequacies of a
centralized system, such as flexible adaptation to change and an institutional design suitable for
solving problems on the ground, mitigating the risk of dysfunction through a multi-level backup
system, promoting the development of experimental methods, generating innovative ideas to
overcome the current situation, and improving accountability through greater inclusiveness.®

This approach has been in development since the early 1960s by a group led by Vincent and
Elinor Ostrom; the latter, a Nobel laureate in economics, discussed polycentric governance in
fisheries resource management as a way to manage the “tragedy of the commons.”” One specific
form is a vertical division of labor in which central government, local governments, and local
communities use their own institutions to regulate in complementary ways. For example, the lobster
fishing community in Maine self-regulates with access restrictions and informal rules about daily
fishing to prevent overfishing, while the state government enacts and enforces policies pertaining to
fishery resource conservation, typically leaving it to the local community to self-regulate. However,
there have been cases where the state government intervenes in which such frameworks do not
function as intended and the target resource is threatened by imminent depletion.® The case of Bizen
City’s “Satoumi Zukuri,” in which local fishermen, schools, and businesses worked together to
regenerate eelgrass beds independent of national legislation (such as the Basic Act on Ocean Policy
and the new Basic Plan on Ocean Policy) is another example of polycentric governance that relies on
bottom-up activities by coastal communities.®

Others exist in the form of multi-stakeholder networks that are horizontal and inclusive. While
there are networks of various contenders, participants, functions, and organizational forms, such
networks often serve to connect the multi-layered efforts described earlier and facilitate multi-level
coordination and collaboration. In such cases, the governance structure is polycentric, both vertically
and horizontally. It is also often an informal (not addressed to international or national laws) system.
A representative example is the UN-Oceans Task Force on the Global Partnership Climate, Fisheries
and Aquaculture (PaCFA), which is composed of international organizations such as FAO, UNEP,
and the World Bank, as well as a network of related NGOs such as WorldFish, and which is working
on ocean acidification issues.”

In addition, the Commission for the Conservation of Antarctic Marine Living Resources
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(CCAMLR), which monitors and responds to illegal, unreported, and unregulated (IUU) fishing in
the Antarctic Ocean, is the core of the network and is composed of a diverse group of participants,
including government agencies, legislators, NGOs such as Greenpeace and Friends of the Earth,
fishermen, and journalists.!! The Japan Blue Economy Technology Research Association (JBE),
which promotes the blue economy in Japan, is also a polycentric network characterized by horizontal
collaboration among different industries.'?

According to Dalton et al., who surveyed various networks in marine governance, the most
common of the various networks are those with learning and knowledge sharing/creation as their
main functions. As such, almost all local networks, about half of the regional and global networks,
and approximately one-third of the national networks are positioned as networks with learning and
knowledge functions.*®

Such learning networks have been established to effectively address a variety of complex and
rapidly changing ocean issues. Specific challenges include fragmented and inefficient operation of
institutions despite high overlap among issues; inaccessibility of resources and information to
stakeholders; lack of capacity building at the local level (external capacity building support is
generally costly and inefficient, and often does not meet local needs); and the need for creative and
innovative solutions to technical problems. In response to these issues, networks have developed
whose primary tasks are knowledge sharing, capacity building and empowerment, and advisory and
advocacy activities. According to their findings, these networks have improved field management,
encouraged local community participation, facilitated effective capacity building and women’s
empowerment to meet the needs of participants, and improved access to resources and equity.*

3. Orchestration of polycentric networks

However, as mentioned earlier, polycentric systems often do not function efficiently due to a lack
of control and coordination. In fact, systems with polycentric structures range from weak systems
with only information-sharing functions, to moderately strong systems that promote multi-level
coordination and informal cooperation and collaboration among sectors, to strong systems with even
conflict resolution mechanisms. Weaker systems are often threatened by conflicts among participants
or by external influences.®

Here, a typical example of conflict among participants is the discrepancy between scientific
neutrality and policy orientation, as was seen in PaCFA. It is not uncommon for a weak network
whose main purpose is to share and learn scientific information to expand its original purpose and
come to actively influence international policy as it gains strength. At such times, conflicts are likely
to arise between members who value scientific credibility and those who want to actively make
policy statements.

Asymmetrical power relations between members also lead to inefficiency and legitimacy
problems.}” When power asymmetries exist among participants, even in horizontal discussion
forums, it is not uncommon for the more powerful participants to dominate the discussion or even
take over the network. There is no shortage of examples where civil society has been unable to
counter the views of government agencies and large corporations, even in the face of claims of
multi-stakeholder processes. In particular, it is difficult to correct such power-grabbing problems in
the case of informal governance because it is difficult to control from the outside.

In addition, one of the factors that cause networks to suffer from external influences is the
instability of external funding. In particular, when the main source of funding is short-term,
project-based grants, the continuation of activities is dependent on the status of the external
organizations that provide the grants. Also, in cases where the network is established from the
beginning as an adjunct to the multilateral system, or where an independently created network
strengthens its input to the multilateral system, the international political dynamics within the
multilateral system and the course of international negotiations are likely to have a direct impact on
the network. This is the second external factor. In order to give universality and legitimacy to the
knowledge, codes of conduct, etc., generated by the network, they eventually need to be accepted
and implemented by national governments. For this reason, failure to influence international
negotiations may result in a loss of confidence in the network, or conversely, attempts to strengthen
its influence on international negotiations may strengthen the voice of the government in the network,
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resulting in power asymmetry. Moreover, as mentioned earlier, the imbalance of power among
stakeholders inhibits horizontal and equal discussion, and the original function and purpose of the
network is lost.'8

Thus, polycentric networks carry an inherent risk of losing their effectiveness and legitimacy due
to internal conflicts caused by value conflicts and power asymmetries, as well as influences from
external institutions. Empirical analyses of marine-related networks have also found that certain
conditions are necessary for the networks to function effectively. These include advanced
capabilities for monitoring and analyzing information, maintaining long-term operational capacity,
multi-level and multi-network collaboration for a multidimensional response, balancing legitimacy
and efficiency, clarity of purpose, long-term trust and proactive collaboration among participants,
ensuring equality in participation and discussion, and the presence of a dedicated coordinator.®

The new theory of public management (public administration), which has discussed this problem
as “network failure,” argues for the effectiveness of meta-governance (also known as network
management), which optimally introduces vertical control and management into a horizontal order.
Effective meta-governance is said to clarify objectives, coordinate and resolve conflicts, and reduce
transaction costs while ensuring the autonomy and flexibility of participants.?

This has also been discussed in international relations theory using the concept of
“orchestration.”?* Orchestration generally refers to soft and indirect modes of governance, such as
influencing the behavior of those being governed through intermediaries (such as public agencies,
NGOs, and other private actors) in a soft (non-binding and noncoercive) manner.”? When the
intermediary is a network, orchestration becomes network management in actuality. There is the
view that if orchestration can be conducted properly, the benefits of polycentric governance can be
maximized while reducing inefficiencies and enhancing the capabilities of stakeholders.??

In fact, most of the conditions for the effectiveness of an ocean network listed above can be met
through orchestration. A dedicated coordinator is an orchestrator in his or her own right, and the
mediation of internal conflicts, legitimacy of activities, security of financial resources (external
funding), and mitigation of negative influences from multilateral institutions can be facilitated by the
long-term commitment of public institutions such as government agencies and international
organizations as orchestrators.

For example, as mentioned earlier, the blue economy, which has received great attention in recent
years, is driven by polycentric governance, but the way it is orchestrated may make a difference in
the stability and effectiveness of the network. For example, a country’s inclusion of the blue
economy in the Paris Agreement’s Nationally Determined Contributions (NDCs) may increase the
network’s presence by formalizing its linkages with multilateral institutions, and it may stabilize its
financial resources by promoting ESG investments and commissioning international cooperation
such as technology transfer. In addition, by promoting national consensus and integrating the blue
economy into the economic and social system, local governments may be able to stabilize and
expand their activities.?* Such inclusion may also improve the policy influence of scientist-centered
networks by promoting dialogue between scientists and policy makers and facilitate horizontal
debate within polycentric networks.

4. Conclusion: Facilitating the establishment of cognitive frameworks through orchestration

Polycentric governance has the potential to compensate for the inadequacies of unitary
international agreements and promote substantive problem solving by sharing knowledge and norms
among diverse stakeholders, developing innovative technologies and ideas through experimentation,
promoting capacity building on the ground, facilitating effective domestic implementation of
international agreements, and shaping multi-level public opinion. However, the purpose of this paper
was to suggest that long-term, soft vertical management (orchestration) would be effective for its
sustainable and effective operation.

Finally, this article will discuss how orchestration can also be expected to strengthen the state’s
external power and presence. In the past, Peter Bachrach and Morton Baratz pointed out the
existence of a “nondecision-making power” that prevents policy from being placed under
consideration.?® Furthermore, Steven Lukes referred to bargaining power as one-dimensional,
non-decision-making power (or, conversely, agenda-setting power) as two-dimensional, and power
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to influence perceptions, such as conditioning people not to be cognizant of problems, as
three-dimensional power.?8 These two- and three-dimensional powers are difficult to recognize in
the context of policy negotiations, but they set the cognitive framework within which the
negotiations are conducted and are too important to overlook.

For example, from the perspective of the Global South, expert-led “scientific” knowledge in
developed countries appears to be an irresponsible stance that takes no responsibility for structural
inequalities between North and South and leads to the imposition of biased policies based on
technological superiority. As long as this distrust, which has its origins in differences in values and
normative contexts, exists, no matter how much we claim the neutrality of scientific knowledge, it
can easily become a political confrontation. The difficulty in reconciling horizontal conflicts
between regimes is due to the fact that they have different value norms and knowledge systems
based on those norms, and trust building through the sharing of knowledge and values under the
water will set the environment for smooth international negotiations. Conversely, if one leads the
normative discourse, guides knowledge to converge in a particular direction, or establishes technical
standards before full-fledged negotiations begin, formal international negotiations can proceed in
one’s country’s favor.

For example, as mentioned earlier, while self-regulation through private regimes is the primary
method of governance for aquaculture, with the growth of aquaculture in developing countries (not
only fishery resources, but also blue carbon has been increasing rapidly in recent years), the tragedy
of the commons, such as environmental degradation and pressure on other marine industries, will
occur. Currently, the American and European markets are leading the way in sustainable aquaculture
initiatives. 2 However, if we can effectively lead the convergence of knowledge and the
establishment of norms, new technologies and standards based on the activities of the private sector,
it will be possible to contribute to the creation of a fundamental framework for the international
community’s understanding of sustainability.

Moreover, it is important to note that a variety of actors is involved in the formation of such
cognitive frameworks. In particular, three-dimensional power involves a broad social context, also
known as the “court of public opinion.” Perceptions of what is controversial and what is right are
formed not only by governments, experts, mass media, opinion leaders, large corporations, and
major NGOs, but also by diverse stakeholders, including small and medium-sized enterprises
(SMEs), local communities, and ordinary citizens engaged in economic activities on the ground.
With this in mind, active consideration of the various actors and the formation of a consensus among
the public and the international community, or “marine public opinion,” will be an important task in
establishing the bottom line for future international negotiations.
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